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Introduction 
Philip Morris USA (“PM USA”), R.J. Reynolds Tobacco Company (“RJRT”), and ITG Brands (“ITG”) (collectively, the 
“Manufacturers”) retained FTI Consulting (“FTI”) as the independent Auditor pursuant to the Consent Order (the 
“Order”) entered in the case of the United States v. Phillip Morris et al. (99-CV-2496).1 As the independent 
Auditor, FTI is responsible for assessing Participating Retailer Locations’ compliance with the placement of 
Court-ordered Corrective-Statement Signs by conducting In-Person Audits, reviewing data submitted to the 
Photo Database, deploying and maintaining the Tip Line, monitoring audit results, and providing reports to the 
Working Group, per Section I.D. of the Order.  

As noted in the Attestation section of the In-Person Audit Period 1 Report, should additional information 
become available after the issuance of the report the auditor reserves the right to modify or supplement the 
report. As manufacturers have provided revised sales volume data, the auditor has recalculated the 
Representative Sample Noncompliance Rate as outlined below. 
 

Source Data and Data Validation Procedures 
Source Data Revisions 

On June 24, 2024, the Manufacturers informed FTI that the sales volume data provided in the Audit Period 1 
store listing received on October 7, 2023 was incorrect. The Manufacturers provided revised sales volume data 
on July 11, 2024, which was subsequently updated on July 12, 2024 and August 12, 2024. These revised figures 
were used to calculate the updated Representative Sample Noncompliance Rate. The sales volume data 
revisions impacted 13,591 or 6.2% of the Participating Retailer Locations in the original October 7, 2023 store 
listing and 8.4% of the stores included in Audit Period 1.  

 

  
 

 
  

 
  

 
  

 

 
1 Order# 129 Remand - Fourth Superseding Consent Order Implementing The Corrective-Statements Remedy At Point Of 
Sale; Civil Action No. 99-CV-2496  
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Period 1.7 

• TD Linx # fti3180 was initially found to be Major Noncompliant during Audit Period 1. However, during 
the appeals process for Audit Period 2, it was discovered that the incorrect store had been audited in 
Audit Period 1. The store that was audited was TD Linx # 1513413. The Major Noncompliant outcome 
was moved to TD Linx # 1513413 with TD Linx # fti3180 effectively removed from the population. 

• TD Linx # fti3499 was initially found to be Major Noncompliant during Audit Period 1 and TD Linx # 
fti3500 was initially found to be Compliant during Audit Period 1. However, during the appeals process 
for Audit Period 2, it was discovered that the audits had been swapped in Audit Period 1. The Compliant 
outcome was moved to TD Linx # fti3499 and the Major Noncompliant outcome was moved to TD Linx # 
fti3500 for Audit Period 1. 

• TD Linx # 0646094 was initially found to be Major Noncompliant during Audit Period 1. However, during 
the appeals process for Audit Period 2, it was discovered that the incorrect store had been audited in 
both Audit Periods 1 and 2 as the store name and address data were incorrect in the store listings. As a 
result, the Major Noncompliant finding during Audit Period 1 was retracted, and the store was marked 
as a replacement in the Audit Period 1 population to remove it from the population. 
 

As part of the duplicate consolidation effort discussed in the Source Data and Data Validation Procedures 
section above, several stores had to be removed or replaced for Audit Period 1.8  

• TD Linx # fti2937 and TD Linx # fti2938: Both stores were in the Audit Period 1 population. TD Linx # 
fti2938 had been replaced on January 2, 2024 as the store location could not be identified due to poor 
address data, and TD Linx # fti2937 was found to be Compliant. TD Linx # fti2938 was determined to be 
the surviving store in the consolidation, so the Compliant outcome was moved to TD Linx # fti2938 and 
the replacement outcome was moved to TD Linx # fti2937. 

• TD Linx # fti3034 and TD Linx # fti3035: Both stores were in the Audit Period 1 population. TD Linx # 
fti3035 had been replaced on January 2, 2024 as the store location could not be identified due to poor 
address data, and TD Linx # fti3034 was found to be Minor Noncompliant. TD Linx # fti3035 was 
determined to be the surviving store in the consolidation, so the Minor Noncompliant outcome was 
moved to TD Linx # fti3035 and the replacement outcome was moved to TD Linx # fti3034. 

• TD Linx # fti2684 and TD Linx # fti2685: Both stores were in the Audit Period 1 population. TD Linx # 
fti2685 had been replaced on December 27, 2023 as the store location could not be identified due to 
poor address data, and TD Linx # fti2684 was found to be Compliant. TD Linx # fti2685 was determined 
to be the surviving store in the consolidation, so the Compliant outcome was moved to TD Linx # fti2685 
and the replacement outcome was moved to TD Linx # fti2684. 

• TD Linx # fti2794 and TD Linx # fti2795: Both stores were in the Audit Period 1 population and were 
found to be Compliant. TD Linx # fti2794 was determined to be the surviving store in the consolidation, 
so TD Linx # fti2795 was marked as a replacement in the Audit Period 1 population to remove it from the 
population. 

• TD Linx # fti2999 and TD Linx # fti3000: Both stores were in the Audit Period 1 population and were 
found to be Compliant. TD Linx # fti2999 was determined to be the surviving store in the consolidation, 

 
7 The adjustments for TD Linx # fti3180, 1513413, fti3499, and fti3500 were approved by the Working Group on April 29, 
2024. The adjustment for TD Linx # 0646094 was approved by the Working Group on June 5, 2024. 
8 Additional consolidations not listed in this report affected stores in the Audit Period 1 population, but they did not require 
any replacements or removals and, therefore, did not impact the composition of the Audit Period 1 population. 







 

7 
 

FTI cannot make a representation as to the accuracy of the sales volume data. FTI assumes the data provided by 
the Manufacturers is correct and has incorporated the values into the Representative Sample Noncompliance 
Rate calculation accordingly. 
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Representative Sample Noncompliance Rate Calculation 

FTI calculated the Representative Sample Noncompliance Rate in accordance with the formula defined in 
Section I.PP. of the Order utilizing both the original and revised sales volumes. Using the sales volume data 
provided in the original October 7, 2023 store listing, FTI calculated an initial Representative Sample 
Noncompliance Rate of 11.02% for Audit Period 1. Utilizing the same formula with the revised sales volume data 
provided on July 12, 2024 and August 12, 2024, FTI calculated a final Representative Sample Noncompliance 
Rate of 16.36% for Audit Period 1. This 5.34% increase was driven by a 20.7% overall decrease in the total sales 
volume of the Major Noncompliant stores in the Representative Sample Population compared to a 46.6% overall 
decrease in the total sales volume of all stores in the Representative Sample Population.  

The decrease in the overall sales volume was largely driven by a decrease in sales volume for the Duty Free 
stores; the top five stores with the largest volume changes were all Duty Free stores. These five stores, making 

 
 

 






